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I. 

The appellants in their reply brief, filed November 11, 
1905, say that the appeal in this case is not an appeal “from 
the award nor from any action of the appraisers, nor is it 
an appeal from any action of the court exercising authority 
under any of the sections of the Revised Statutes relating to 
the District of Columbia,” but claim that it is an appeal from 
the judgment of the court construing certain sections of the 
acts of February 12,1901, and February 28,1903. 

A reference to the record will show that tlie contention of 
the appellants is not founded in fact. The only order made 
by the court is the order of April 20,1905, confirming the 
award (Rec., p. 57 ). 

The appellants took no exceptions to the award of the 
appraisers within the time and in the manner prescribed by 
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statute, and were not in a position before tlie supreme court 
of the District of Columbia to disturb the award or to have 
the same reviewed, because they had not followed the pro¬ 
cedure defined bv the act. 

While it is not necessary that an appeal be taken from 
an entire judgment or order, it is necessary that when an 
appeal is taken from a part of an order that it be a part 
raising a distinct and independent question, which maybe 
appealed from separatel 3 ^ In this case no such distinct and 
independent question is raised, and the question stated in 
the reply brief to have been raised is not included in the 
order appealed from at all. It is referred to in the notice of 
appeal, but that does not affect the question. The order 
itself is to be examined, and the substance of that order is 
that the appraisement and award of damages be confirmed. 
It is impossible to separate the award from any other proceed¬ 
ings had in the case, and the only way the award can be re¬ 
viewed is by following the procedure specified in the act. 

The claim of the appellants that this appeal is from the 
judgment of the court construing certain sections of the acts 
of February 12,1901, and February 28,1903, is an inaccu¬ 
rate statement of the situation. 

11 . 

In answer to the second contention of the reply brief, we 
submit that the Rock Creek Park case. Shoemaker vs. United 
States, 147 U. S., 282, did not consider or decide in anvwise 
the questions now presented. 

In the case at bar the statute provided for a review of the 
award, and, having so provided, no review outside of the 
statutory direction can be had. 

There is in all of the cases a positive distinction drawn 
between the jurisdiction of the appellate courts in cases- 
where the statute fiiils to provide a method of procedure and 
appeal and in cases where a particular method of proced”““ 
and appeal is contained in the statute. 
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In this case that particular method is provided by statute 
and does not include, but, on the contrary, clearly excludes, 
the right of an appeal to this court, particularly in view of 
the failure of the appellants to save their rights by following 
the plain provisions of the statute. 

Respectfully submitted, 

GEORGE E. HAMILTON, 

M. J. COLBERT, 

Counsel for Appellees. 
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